EXHIBIT CC
East Bay Community Energy Authority
Community Advisory Committee – Conflict of Interest Policy
I.

Purpose and Scope
The purpose of this Policy is to establish guidelines for the disclosure of potential

conflicts of interest by members of the East Bay Community Energy Authority (“ECBE”)
Community Advisory Committee (“Committee”). The Committee is purely an advisory body,
and its members are therefore not subject to the Political Reform Act (“PRA”), Fair Political
Practices Commission (“FPPC”) regulations, and many State conflict of interest rules.
Nevertheless, EBCE wishes to ensure that any member’s material financial interests that may be
affected by matters on which EBCE seeks input from the Committee are publicly disclosed and
known by the EBCE Board when considering the Committee’s advice and/or that the Committee
Member is disqualified from participating in providing advice on particular matters which may
materially affect the Member’s financial interests.
II.

Financial Interests Subject to Disclosure
A.

This policy requires the disclosure of any Qualifying Interest. A Qualifying

Interest is a financial interest owned by the Committee Member or the Committee Member’s
affiliates’ that: (1) for sources of income, generates more than $500 of personal income in any
year, and (2) for business entities or investments, is worth more than $5,000 or (3) by the
amount(s) for sources of income, business entities and investments that would require disclosure
under the PRA and the FPPC Regulations, whichever is greater. In determining whether an
interest requires disclosure or disqualification, the Committee Member and EBCE shall look to
the standards in the PRA and the FPPC Regulations. A Committee Member’s “affiliates” means
the Committee Member’s direct family (parents, spouse, siblings, minor children, and

dependents), employer, or any business entity in which the Committee Member and the
Committee Member’s Affiliate owns more than 5%.
B.

As used in this Policy, a “Qualifying Interest” is any financial interest of the

Committee Member or his or her Affiliate(s) in a “Business Entity,” an “Investment,” or a source
of “Income,” as these terms are defined in the PRA1 and the FPPC Regulations as amended from

Government Code § 82005: “Business entity” means any organization or enterprise operated
for profit, including but not limited to a proprietorship, partnership, firm, business trust, joint
venture, syndicate, corporation or association.
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Government Code § 82034: “Investment” means any financial interest in or security issued by a
business entity, including, but not limited to, common stock, preferred stock, rights, warrants,
options, debt instruments, and any partnership or other ownership interest owned directly,
indirectly, or beneficially by the public official, or other filer, or his or her immediate family, if
the business entity or any parent, subsidiary, or otherwise related business entity has an interest
in real property in the jurisdiction, or does business or plans to do business in the jurisdiction, or
has done business within the jurisdiction at any time during the two years prior to the time any
statement or other action is required under this title. An asset shall not be deemed an investment
unless its fair market value equals or exceeds two thousand dollars ($2,000). The term
“investment” does not include a time or demand deposit in a financial institution, shares in a
credit union, any insurance policy, interest in a diversified mutual fund registered with the
Securities and Exchange Commission under the Investment Company Act of 1940 or in a
common trust fund created pursuant to Section 1564 of the Financial Code, interest in a
government defined-benefit pension plan, or any bond or other debt instrument issued by any
government or government agency. Investments of an individual includes a pro rata share of
investments of any business entity, mutual fund, or trust in which the individual or immediate
family owns, directly, indirectly, or beneficially, a 10-percent interest or greater. The term
“parent, subsidiary or otherwise related business entity” shall be specifically defined by
regulations of the commission.
Government Code § 82030 - “Income” means, except as provided in subdivision (b), a payment
received, including but not limited to any salary, wage, advance, dividend, interest, rent,
proceeds from any sale, gift, including any gift of food or beverage, loan, forgiveness or payment
of indebtedness received by the filer, reimbursement for expenses, per diem, or contribution to
an insurance or pension program paid by any person other than an employer, and including any
community property interest in the income of a spouse. Income also includes an outstanding
loan. Income of an individual also includes a pro rata share of any income of any business entity
or trust in which the individual or spouse owns, directly, indirectly or beneficially, a 10-percent
interest or greater. “Income,” other than a gift, does not include income received from any source
outside the jurisdiction and not doing business within the jurisdiction, not planning to do

business within the jurisdiction, or not having done business within the jurisdiction during the
two years prior to the time any statement or other action is required under this title.
(b) “Income” also does not include:
(1)
Campaign contributions required to be reported under Chapter 4 (commencing
with Section 84100).
(2)
Salary and reimbursement for expenses or per diem, and social security,
disability, or other similar benefit payments received from a state, local, or federal government
agency and reimbursement for travel expenses and per diem received from a bona fide nonprofit
entity exempt from taxation under Section 501(c)(3) of the Internal Revenue Code.
(3)

Any devise or inheritance.

(4)
Interest, dividends, or premiums on a time or demand deposit in a financial
institution, shares in a credit union or any insurance policy, payments received under any
insurance policy, or any bond or other debt instrument issued by any government or government
agency.
(5)
Dividends, interest, or any other return on a security which is registered with the
Securities and Exchange Commission of the United States government or a commodity future
registered with the Commodity Futures Trading Commission of the United States government,
Futures Trading Commission of the United States government, except proceeds from the sale of
these securities and commodities futures.
(6)

Redemption of a mutual fund.

(7)

Alimony or child support payments.

(8)
Any loan or loans from a commercial lending institution which are made in the
lender’s regular course of business on terms available to members of the public without regard to
official status.
(9)
Any loan from or payments received on a loan made to an individual’s spouse,
child, parent, grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law,
nephew, niece, uncle, aunt, or first cousin, or the spouse of any such person, provided that a loan
or loan payment received from any such person shall be considered income if he or she is acting
as an agent or intermediary for any person not covered by this paragraph.
(10) Any indebtedness created as part of a retail installment or credit card transaction
if made in the lender’s regular course of business on terms available to members of the public
without regard to official status.
(11) Payments received under a defined benefit pension plan qualified under Internal
Revenue Code Section 401(a).

time to time. Qualifying Interests shall be limited to those that are in the Electric Energy
Business, including but not limited to businesses that generate, sell, and /or operate electric
generation, and those Qualifying Interests in Electric Energy Business related Data Processing
and Call Center operations and management.
The EBCE Board may modify this disclosure requirement at any time. Without limiting
the foregoing, should EBCE, in the future, decide to consider participation in siting electric
project(s), EBCE may at that time, require disclosure of real property interests in which the
Committee Member or Affiliate has a direct or indirect interest that are relevant to the project.
III.

Method of Disclosure; Disqualifying Interest
Qualifying Interest does not automatically disqualify a Committee Member from

membership in the Committee or participating in Committee tasks. Rather, the Qualifying
Interests must be disclosed as follows:
A.

Any applicant to the EBCE Advisory Committee shall disclose any Qualifying

Interest that is reasonably foreseeable to the applicant at the time of his/her application. The
EBCE Board may request additional information from the applicant while considering the
applicant.
B.

Each Advisory Committee member shall file a Statement of Qualifying Interests

within 30 days of appointment and thereafter on an annual basis. The Committee Member shall
use the FPPC Form 700 for this disclosure and shall file at the same time as would be required
under the PRA and the FPPC Regulations for the Form 700. The Statements shall be filed with

(12) Proceeds from the sale of securities registered with the Securities and Exchange
Commission of the United States government or from the sale of commodities futures registered
if the filer sells the securities or the commodities futures on a stock or commodities exchange
and does not know or have reason to know the identity of the purchaser.

the EBCE Clerk and retained by the Clerk. The Statements are available for public review as
public records.
C.

A Committee Member shall disqualify himself or herself if a Qualifying Interest

would require disqualification under the PRA and the FPPC Regulations. The Committee
Member shall announce the disqualification and the reason therefor at the Advisory Committee
meeting and shall not participate in the matter in which the member has a disqualifying interest,
as set forth in the PRA and FPPC Regulations.
D.

Ownership of renewable generation facilities such as solar generation (i.e. solar

panels) and/or wind turbines for single family dwellings or for up to four-unit multifamily
dwellings shall not be considered a Qualifying Interest or an Interest requiring disqualification.
Ownership of renewable generation facilities such as solar generation (i.e. solar panels) and/or
wind turbines for a business or farming operation (so long as there are no sales of the generated
power to third parties other that net metering) shall not be considered a Qualifying Interest;
however, such ownership shall require disclosure but not disqualification if the renewable
generation facility has a generation capacity of more than 100kW (DC) and the Advisory
Committee is considering a recommendation for rates or cost offsets for renewable generation
facilities owned by ratepayers.
E.

Committee Members are encouraged to confer with the EBCE Chief Executive

Officer or ECBE General Counsel for advice on whether a financial interest is a Qualifying
Interest and whether a Qualifying Interest requires disqualification in a matter before the
Advisory Committee.
F.

Any written advice or recommendation to the EBCE Board shall disclose the

Qualifying Interests of all Committee Members participating in the advice or recommendation.

Any oral or written presentation on behalf of Committee to the EBCE Board shall include a brief
statement disclosing the Qualifying Interests of all Committee Members participating in
developing the presentation. Any written advice regarding Qualifying Interests and /or
disqualification provided by EBCE legal counsel to a member of the Committee shall be public
document.
IV.

Failure to Comply with the Policy
A.

A Committee Member who has not complied with this Policy must notify the

EBCE Board in writing as soon as possible but no later than 30 days after discovering the noncompliance. In addition, any member of the public or consultant or employee of EBCE may
notify the EBCE Board of a possible incidence of non-compliance.
B.

The EBCE Board should consider the Committee Member’s failure to comply,

and whether the Committee Member should continue to serve on the Committee.
C.

A Committee Member’s failure to comply with this Policy shall have no effect on

actions taken by the Committee or the EBCE Board, unless either body decides, in its sole
discretion, to revisit an item in light of the new information.

